MPABOBOM AITbMAHAX, Ne4 (17), 2022

JlaHHBIC MOTIPaBKYM, HECOMHEHHO, CHU3SIT JAaBJICHHE Ha OW3HEC, KOTOPHIN OBLI
3a4acTyI0 BBIHYKJ/ICH IPUOCTAHABIMBATH paOdOTy M YMEHBIIIAT YUCIIO YTOJOBHBIX JIEl,
3a KOTOpBIE BBICTyIAja paHee U HajoroBas ciyxOa. OmaceHuss B TOM, YTO JaHHas
MHUIMATUBA MPUBEIET K YKIOHEHUIO OT MCIOJIHEHUS HAJIOrOBBIX 00S3aTENIbCTB HE
uMeeT 1oJ coboit ocHoBanuii, T.Kk. ®HC BUAUT ABUXKEHUS 1O CUETaM U B LIEJIOM BCE
orepanuyd B PEAbHOM BpPEMEHH, TEXHUYECKHE BO3MOXKHOCTH KOHTPOJUPYIOUIUX
OpraHoB MHOTI'OKPaTHO BBIPOCIHW, a 3HAUYUT U HAPYIICHUS 3aKOHOAATEIbCTBA HE
OCTaHYTCSl HE3aMEUEHHBIMU, B CJIyuyae, €ClId OHM, KOHEYHO K€ ecTb. [[ns sroro
cymiectBytoT cratbu 198, 199, 199 u.1, 199 4.2 YK P®.

Buecenue nonpaBok He MOTpeOyeT BBIACICHUS JOMOJIHUTEIBHBIX CPEACTB U3
oromxera POD.

B Hacrosgmmii MOMEHT  yroJIOBHas
OTBETCTBEHHOCTh 34 HEYIUIAaTy  HaJIOTOB,
CTPAaXOBBbIX B3HOCOB, HHBIX 00s3aTEIbHBIX
IJIaTeXeW yCTaHOBJeHa crarbsimu 198-199.4
YK P®. IIpu 3TOM, COriacHO IEUCTBYIOLIEMY

YT'OJIOBHOMY 3aKOHY, JIUIIO, BIICPBLIC
COBCPIIMUBIICC HaJIOI'oBocC MMPECTYIJICHUC,
OCBO60)KI[&€TCH oT YFOHOBHOﬁ

OTBCTCTBCHHOCTH, €CJIn OHO IIOJIHOCTBIO
Kupunn Cepzeesu4

YIIaTUIIO CYMMBEI HEJTOUMKH u
HaHunos .

COOTBETCTBYIOIMX IIEHEH, a TaKKe CyMMy
adsokam, 3amecmumerib mrpadga B pa3Mepe, ONpEEIIEMOM B
npedcedamers COOTBETCTBUH ¢ HajoroBeIM KojekcoM PD.

MKA «Anbghar, .
npenodasamerib ®UHAHCO8020 Takum  oOpasoM, B  JEHCTBYIOIIEM
YHueepcumema 3aKOHOJATEJILCTBE yKe MPEeyCMOTPEH
npu lNpasumernscmee PO,

Haro208bIl KOHCY1bmaHm .

MCXaHHU3M OCBO60)KI[€HI/IH OT IPHUBJICYHCHUA K

MOJIHOCTBIO MOTACUBIIETO YIIepO OI0KETY 110
advokatdanilov@hotmail.com

Ha3HAYEHHUs CYJIOM I[IEPBOTO 3acelaHus 0

yrosnoBHoMy aeny (ITocranoBnenue [lnenyma
Bepxouoro Cyna P® ot 15.11.2016 Ne 48), B ToM citydae, €CiIu TaKoe JIMIO BIIEPBBIC
MIPUBJICKAETCA K YTOJOBHOM OTBETCTBEHHOCTH IO «HAJIOTOBOI» cTarbe. B ciydae
pean3aIuy mopydeHus Npe3ueHTa, 0103peBacMble U OOBUHSEMBIE B COBEPIICHUH
HaJIOTOBBIX MPECTYIICHUN MOJIy4aT BO3MOXKHOCTh HEOJJTHOKPATHO OCBOOOKIATHCSI OT
NPUBJICUYECHUS K YTOJOBHOM OTBETCTBEHHOCTH B Clly4ae IOTAIlEHUS HaJIOrOBOU

HEJOUMKH, YIIJIaThl EHEeW U ITpadoB B OIO/KET.
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Ha moi1 B3risia, mopydyeHue mpe3uieHTa ciaeAayeT NOAJEpKaTh, MTOCKOJIBbKY B
CIly4a€ COBEpLIEHUS HAJIOrOBOrO MPECTYIUIEHHUS €IMHCTBEHHBIM MOCTPaJaBIIUM
BeIcTynaeT Oroxet Poccuiickoit denepanun.

O4eBUHO, YTO OCHOBHAs I1€Nb MPU BO3OYXKICHUU YTOJOBHBIX JI€J IO
HAJIOTOBBIM CTAThsIM — 3TO BO3MEILIEHUE TPUUMHEHHOTO OI0KETY yiiepOa. 3a4acTyo
y MPUBJIEKAEMbIX TOBTOPHO K YTOJIOBHOW OTBETCTBEHHOCTH OTCYTCTBYIOT KeEJIaHHE, U
MOTHUBAIIUS TIOTalllaTh HAJIOTOBYIO HEJIOMMKY, TEM CAMBIM PAaCKPhIBasi UMEIOIUECS Y
HUX aKTHBBI (HE PEIKO B HWHOCTPAHHBIX MOPUCAUKIMAX). B ciiyyae npuHsTus
MOMPABOK, Y MOBTOPHO MPUBJIEKAEMbIX K OTBETCTBEHHOCTHU JIUIL MOSIBUTCS peajibHAs
BO3MOYKHOCTb OCBOOOJUTHCA OT OTBETCTBEHHOCTM B OOMEH Ha BO3MEIICHHE
HeouMKH. ClielyeT OTMETUTh, UTO B 3TOM ciy4yae OyJeT He TOJIbKO BO3MEIIEH yuiepo
rocyaapctBy (ymjiadyeHa HeIOMMKa), HO OIOJKET TakyKe IOMOJHUTCS Ha CYMMY
HauKclIeHHbIX TieHeH u mTpada (20% uiu 40% oT cyMMbl HEAOUMKH B 3aBUCUMOCTHU
OT KBaJTU(PUKALIMU TPOTUBONPABHBIX JCHCTBUIM HAIIOTOTUIATEIBIIINKA).

Cnexyer OTMETHTb, 4YTO NONPABKU OYIyT MOJOKUTEIBHO BOCHPHUHSTHI
FEHEPAIbHBIMU  JUPEKTOPAMU  KOMIAHUM,  KOTOpbIE  TOPOK  CTaHOBATCS
M0I03PEBAEMBIMH TI0 HAJOTOBBIM CTAaThSIM HE B Pe3yJbTaTe COOCTBEHHBIX BUHOBHBIX
NEHUCTBUU TO YKJIOHEHUIO OT YyIUIaThl HAJOrOB, a B CHUJy OOMaHa CO CTOPOHBI
KOHTpareHToB 1o OwusHecy. Temepb y HHUX TOSIBUTCS BO3MOXKHOCTH BO3MECTHUTH
Oro/pkery ymiep0, Ioclie Yero MpeabsBUTh HEI0OPOCOBECTHOMY KOHTPAreHTY
TpeOOBaHWE O B3bICKAHWW HAJIOTOBBIX JIOHAYMCIICEHUN B TOJIb3Y KOMIIAHUU, TPOTUB
KOTOPOH OBLJIO BBIHECEHO PEILLIEHNE HAJOTOBOr0 OpraHa.

HenaBHo Ha BcTpeye ¢ IpeACTaBUTEISAMU
OO6miectBeHHOM ~ opranuzanuu  «JlemoBas
Poccus» B.B. IlyTtun 3asBui, 4To «B pamMKax
31paBoro CMBICJIa» — HE BO30YX/1aTh
YTOJIOBHBIE JieJla MPOTUB OM3HECMEHOB H3-3a
YKJIOHEHHs OT HaJOroB, €CIW OHHU MOTACHIIH
BCIO 3a10JDKEHHOCTB. [Io ciioBam npe3nnieHra,
3TO BBITOJIHO, B TOM YHUCJIE, U OIOJIKETY.

KOHC“IHO, 9TO, OJHO3HAYHO, IIO3UTHUBHOC

KoHcmaHmuH ¢éaopoeuq U OYCHb BaXHOE IOCJaHWE OW3HECYy M BCEM
EpoxuH MIPaBOOXPAHUTENbHBIM  CTpyKTypaMm. (CIi0oBO

IIpEe3UICHTA BOCIIPUHUMAETCS KakK
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